TEENAGE PARENT CHILD CARE PROGRAM SERVICES

CONTRACT

BETWEEN

THE SCHOOL BOARD OF PALM BEACH COUNTY

AND

THE Arc

THIS CONTRACT is entered into between the School Board of Palm Beach County, hereinafter referred to as the “Agency” and the Arc, hereinafter referred to as the “Provider.”

WHEREAS, the School Board of Palm Beach County and The Arc of Palm Beach County desire to enter into a venture to provide child care for children of teenage mothers in the Teenage Parent Program at three locations (four portables) of the School Board of Palm Beach County, and 

WHEREAS, this program will provide child care so that the student/parent may continue his/her education, pending availability of slots and approval of the Department of Alternative Education.

NOW THEREFORE, the parties agree as follows:

I. The Agency Agrees to:

A. Provide a Teenage Parent Program Child Care Resource Teacher to act as a liaison with The Provider.

B. Provide access to pony (internal mail) and copying services at each site.

C. Arrange for and provide transportation for the teenage parents and their children from home to the assigned sites.

D. Provide for all utility fees, including electricity, water, sewage and sanitation for all sites.

E. Refer eligible children to the Arc Program.

F. Be responsible for outfitting and maintaining the portable classrooms in compliance with licensure requirements.

G. Hold quarterly meetings with The Arc to evaluate enrollment and attendance records and determine staffing patterns.  This contract may be amended or modified in accordance with enrollment and School Board approval.

H. Furnish consultation and technical assistance to the Provider in the areas of program policies and procedures.

I. Provide information on all training available in the community related to implementation of developmentally appropriate practices and training related to assessment of infants/toddlers.

J. Recognize its liability for certain tortious acts of its agents, officers and employees to the extent and limit provided in 768.28, Florida Statutes, the State of Florida’s partial waiver of sovereign immunity, provided however, this provision shall not be construed as a waiver of any right of defense that the Agency may posses and reserves all such rights as against any all claims that may be brought under this agreement.

K. Reimburse for this contract at a fixed priced, not to exceed a total amount of $326,480, to be paid in eleven monthly installments of $29,680 beginning in August 2005.

II.
The Provider Agrees To:

A. Implement a high quality, developmentally appropriate child care program to support the School District’s Teenage Parent Program with an average daily enrollment goal of 44 children.

B. Assess all children according to the Early Learning Coalition’s established schedule with Ages and Stages and First Words assessment tools and report findings.

C. Lead CDA instructor will participate in all trainings required to quality programming for infants and toddlers. 

D. Provide the child care staff: recruit, employ, supervise and evaluate.

E. Follow up with students whose child misses more than five days in a month, including phone calls and follow up with the guidance counselor and teenage parent program instructor.

F. Meet all safety requirements including the universal fire code, which requires a ratio of one teacher to every four infants.

G. Be responsible for all licensing requirements and conform to all Federal, State and Local Laws      and regulations related to child care facilities.

H. Interview and communicate with parents as needed about their children.

I. Children placed in the Arc Program will be referred to the Teenage Parent Program Child Care Resource Teacher for placement when the child reaches two years of age.

III.
Both Parties Agree:


A.
Federal and State Laws and Regulations

1. Except for those exceptions permitted by law, not to discriminate against any person in the performance of this Contract, or against any applicant for employment, because of age, race, creed, color, disability, national origin, or sex.  The Provider further assures that all contractors, subcontractors, subgrantees, or others with whom it arranges to provide services or benefits to participants or employees in connection with any of its programs and activities are not discriminating against those participants or employees because of age, race, creed, color, disability, national origin, or sex.

B. 
Audits and Records

1. To maintain books, records and documents including electronic storage media in accordance with accounting procedures and practices which sufficiently and properly reflect all revenues and expenditures of funds provided by the Agency under this subcontract.

2. To assure that these records shall be subject at all times to inspection, review, copying or audit by state personnel, or other personnel duly authorized, and in conformance with laws, by the School District of Palm Beach County.

3. To maintain and file with the Agency such process fiscal, inventory and other reports that the Agency may require within the period of this contract.

4. To include these aforementioned audit and record keeping requirements in all approved subcontracts and assignments.

C.
Retention of Records

1. To retain all client records, financial records, supporting documents, statistical records and any other documents including electronic storage media pertinent to his contract for a period of five (5) years after termination of his contract, however, if any audit has been initiated and audit finding have not been resolved at the end of five (5) years, the records shall be retained until resolution of the audit findings or any litigations, which may be based on the terms of their contract.

2.    Persons duly authorized by the Agency and Provider shall have full access to, and the right to examine, any of said records and documents during said retention period regardless of the form in which documents are maintained.

D.
Monitoring 

1. To provide access to, or to furnish whatever information is necessary to monitor the program.

2. To permit the Agency to monitor the aforementioned service program operated by the Provider or subcontractor or assignee according to applicable regulations of the state and federal governments. Said monitoring will include access to Infant Care Records.

E.
The Arc shall, in addition to any other obligation to indemnify the Palm Beach County School District, their agents, officers, elected officials and employees from and against all claims, actions, liabilities, losses (including economic losses), cost arising out of any actual or alleged bodily injury, sickness, disease or death, or injury to or destruction of tangible property including the loss of use resulting there from, or any other damage or loss arising out of, or claimed to have resulted in whole or in part from any actual or alleged act or omission of The Arc, or anyone directly or indirectly employed by them, or of anyone for whose acts any of them may be liable in the performance of the work; or violation of law, statute, ordinance, governmental administrative order, rule or regulation in the performance of the work; claims or actions made by the Arc other party performing the work.  The indemnification obligations hereunder shall not be limited to any limitation on the amount, type of damages, compensation or benefits payable by or for The Arc under workers’ compensation acts; disability benefit acts, other employee benefit acts or any statutory bar.  Any cost or expenses, including attorney’s fees, incurred by the Palm Beach County School District to enforce this agreement shall be borne by the Arc. The Arc recognizes the broad nature of this indemnification and hold harmless article, and voluntarily makes this covenant for good and valuable consideration provided by the School Board in support of this indemnification in accordance with the laws of the State of Florida.  This article will survive the termination of this Agreement.

F.
Insurance

The Provider shall assume the responsibility for providing general insurance coverage with policy limits of not less than $1, 000, 000 per occurrence, naming the Agency as an additional insured. The liability coverage shall be provided at all time during the existence of this contract. Upon the execution of this contract, the Provider shall furnish the Agency with a certificate of insurance verifying such insurance coverage.

G.
Safeguarding Information


The Provider shall not use or disclose any information concerning a recipient of service under this contract for any purpose not in conformity with State Regulations and Federal Regulations except on written consent of the recipient, or his responsible parent or guardian when authorized by law.

H.
Client Information

The Provider shall maintain and submit to the Agency any program data necessary for   Agency’s record keeping obligations.

I.      Assignments and Subcontracts

The Provider shall not assign the responsibility of this contract to another party nor subcontract for any of the work contemplated under this contract without prior written approval of the Agency. No such approval by the Provider of any assignment or subcontract shall be deemed in any event or in any manner to provide for the incurrence of any obligation of the Agency in addition to the total dollar amount agreed upon in this contract. All such assignments or subcontracts shall be subject to the conditions of this contract and to any conditions of approval that the Provider shall deem necessary.

J.
Financial Reports


The Provider will provide financial reports to the Agency as may be required.


The Agency and Provider Mutually Agree:

1. Effective Date


A. This contract shall begin on August 1, 2005 or the date on which the contract has been signed by both parties, whichever is later.

B.        This contract shall end on June 30, 2006.

K. 
Termination


1.
Termination at Will

This contract may be terminated by either party upon no less than thirty (30) days notice, without cause. Said notices shall be delivered by certified mail, return receipt requested, or in person with proof of delivery.

2.
Termination Because of Lack of Funds

In the event funds to finance this contract become unavailable, the Agency may terminate the contract upon no less than twenty-four (24) hours notice in writing to the Provider. Said notice shall be delivered by certified mail, return receipt requested, or in person with proof of delivery. The Agency shall be the final authority as to the availability of funds.

L.
Notice and Contract

The Project Coordinator for the Agency for this contract is Amy E. Crease. The Representative of the Provider responsible for the administration of the program under this contract is Karen Kluger. In the event that different representatives are designated by either party after execution of this contract, notice of the name and address of the new representative will be rendered in writing to the other party and said notification attached to originals of this contract.


M.
Renegotiation or Modification

Modification of provisions of this contract shall only be valid when they have been reduced to writing and duly signed. The parties agree to renegotiate this contract if federal and/or state revisions of any applicable laws, regulations, or budget allocations make changes in the contract necessary. The Agency shall be the final authority as to the availability of funds for this contract due to federal and/or state revision of any applicable laws, regulations, or budget allocations.


N.
Name and address of Payee




The name and address of the official payee to whom the payment shall be made:




THE Arc




1201 Australian Avenue




Riviera Beach, FL 33404-6698

[image: image1.jpg]0. This contract is subject to available funding.

This Provider agrees to operate and be responsible for the Infant Care part of this
program. Five sites have been identified and a class be planned and operated at:

1. Gold Coast Community School (two portables)
2 School of Choice (one portable)
3, Delray Full Service Center (one portable)

IN WITNESS THEREOF, the parties hereto have caused this eleven page contract to be executed by
their undersigned officials as duly authorized.

The Arc

By:

Date:

By:

Witness

Date:

“Reviewed and Approved As to Legal
Form and Sufficiency”

By:

Associate Counsel

Date:

The School Board of Palm Beach County

By:

Thomas Lynch, Chairperson
Date:

By:

Arthur C. Johnson, Ph.D.
Superintendent

Date:

“Reviewed and Approved As to Legal
Form and Sufficiency”

By: %%ﬂ

Associate Counsel

Date:  SIH/0S





                    Business Associate Agreement
        This Business Associate Agreement (“Agreement”) dated ____________(the “Effective Date”), is entered into by and between School Board of Palm Beach County(“Facility”) and the Arc(Business Associate”).

        WHEREAS, Facility and Business Associate have or are entering into agreements or other documented arrangements (collectively, “Business Arrangements”) pursuant to which Business Associate may provide services for Facility that require Business Associate to access health information that is protected by state and/or federal law;

        WHEREAS, Business Associate and Company desire that Business Associate obtain access to such information in accordance with the terms specified herein:

        NOW THEREFORE, in consideration of the mutual promises set forth in this Agreement and other good and valuable consideration, the sufficiency and receipt of which are hereby severally acknowledged, the parties agree as follows:

1. Business Associate Obligations, Business Associate may receive from Facility health information that is protected under applicable state and/or federal law, including without limitation, protected health information (“PHI”) as defined in the regulations at 45 C.F.R.  Parts 160 and 164 (the “Privacy Standards”) promulgated pursuant to the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”) All capitalized terms not otherwise defined in this Agreement shall have the meanings set forth in the Privacy Standards.  Business Associate agrees not to use or disclose (or permit the use or disclosure of) PHI in a manner that would violate the requirements of the Privacy Standards if the PHI were used or disclosed by Facility in the same manner.  Business Associate shall use appropriate safeguards to prevent the use or disclosure of PHI other than as expressly permitted under this Agreement.

2. Use of PHI, Business Associate may use PHI solely for Facility’s benefit and only (i) for the purpose of performing services for Facility as such services are defined in Business Arrangements, and (ii) as necessary for the proper management and administration of the Business Associate or to carry out its legal responsibilities, provided that such uses are permitted under federal and state law.  Facility shall retain all rights in the PHI not granted herein.  Use and disclosure of de-identified health information is not permitted unless expressly authorized in this Agreement or in writing by Facility.

3. Disclosure of PHI, Business Associate may disclose PHI as necessary to perform its obligations under the Business Arrangement and as permitted by law, provided that Business Associate shall in such case:  (a) obtain reasonable assurances from any person to whom the information is disclosed that it will be held confidential and further used and disclosed only as required by law or for the purpose for which it was disclosed to the person or entity; (b) agree to immediately notify Facility of any instances of which it is aware that PHI is being used or disclosed for a purpose that is not otherwise provided for in this Agreement or for a purpose not expressly permitted by the Privacy Standards; and (c) ensure that all disclosures of PHI are subject to the principle of “minimum necessary use and disclosure. “i.e. only the minimum PHI that is necessary to accomplish the intended purpose may be disclosed.  If Business Associate discloses PHI received from Facility, or created or received by Business Associate on behalf of Facility, to agents, including a subcontractor (collectively, “Recipients”), Business Associate shall require Recipients to agree in writing to the same restrictions and conditions that apply to the business Associate under this Agreement.  To the extent permitted by law, Business Associate shall be fully liable to Facility for any acts, failures or omissions of Recipients in furnishing the services as if they were the Business Associate’s own acts, failures or omissions.  Business Associate shall report to Facility any use or disclosure of PHI not permitted by this Agreement, of which it becomes aware, such report to be made within five (5) days of the Business Associate becoming aware of such use or disclosure.  Business Associate agrees to mitigate, to the extent practical and unless otherwise requested by Facility in writing, any harmful effect that is known to Business Associate and is the result of a use or disclosure of PHI in violation of the Agreement.

4. Individual Rights Regarding Designated Record Sets, If Business Associate maintains a Designated Record Set on behalf of Facility, Business Associate shall (a) permit an individual to inspect or copy PHI contained in that set about the individual under conditions and limitations required under 45 CFR § 164.524, as it may be amended from time to time, and (b) amend PHI maintained by Business Associate as requested by Facility.  Business shall respond to any requests from Facility for access by an individual within five (5) days of such request and shall make any amendment requested by Facility within ten (10) days of such request.  The information shall be provided in the form or format requested, if it is readily producible in such form or format, or in summary, if the individual has agreed in advance to accept the information in summary form.  A reasonable, cost-based fee for copying PHI may be charged.  Business Associate shall accommodate an individual’s right to have access to PHI about the individual in a Designated Record Set in accordance with the Privacy Standards set forth at 45 CFR  § 164.526, as it may be amended from time to time, unless the regulation provides for a denial or an exception expressly applies.  Facility shall determine whether a denial is appropriate or an exception applies.  Business Associate shall notify Facility within five (5) days of receipt of any request for access or amendment by an individual.  Business Associate shall have a process in place for requests for amendments and for appending such requests to the Designated Record Set.  This section 4 of the Agreement shall become effective on April 14, 2003 or on such later date that compliance with the federal Privacy Standards is required by the regulations, subject to any earlier state laws requirements.

5. Accounting of Disclosures, Business Associate shall make available to Facility in response to a request from an individual, information required for an accounting of disclosures of PHI with respect to the individual, in accordance with 45 CFE § 164.528, as it may be amended from time to time, incorporating exceptions to such accounting designated under the regulation.  Such accounting is limited to disclosures that were made in the six (6) years prior to the request and shall not include any disclosures that were made prior to the compliance date of the Privacy Standards.  Business Associate shall provide such information necessary to provide an accounting within thirty (30) days of Facility’s request.  Such accounting must be provided without cost to the individual or to Facility if it is the first accounting requested by an individual within any twelve (12) month period; however, a reasonable, cost-based fee may be charged for subsequent accountings if Business Associate informs the Facility and the Facility informs the individual in advance of the fee, and the individual is afforded an opportunity to withdraw or modify the request.  Such accounting shall be provided as long as Business Associate maintains PHI.   This section 5 of the Agreement shall become effective on April 14, 2003 or on such later date that compliance with the Privacy Standards is required by the regulations, subject to any earlier state law requirements.

6. Withdrawal of Consent of Authorization If the use or disclosure of PHI in this Agreement is based upon an individual’s specific consent or authorization for the use of his or her PHI, and (i) the individual revokes such consent or authorization in writing (ii) the effective date of such authorization has expired, or (iii) the consent or authorization is found to be defective in any manner that renders it invalid, Business Associate agrees, if it has notice of such revocation or invalidity, to cease the use and disclosure of any such individual’s PHI except to the extent it has relied on such use or disclosure, or where an exception under the Privacy Standard expressly applies.

7. Records and Audit, Business Associate shall make available to Facility and to the United Department of Health and Human Services or its agents, its internal practices, books, and records relating to the use and disclosure of PHI received from, created, or received by Business Associate on behalf of Facility for the purpose of determining Facility’s compliance with the Privacy Standards or any other health oversight agency, in a time a manner designated by Facility of the Secretary.  Except to the extent prohibited by law, Business, Associate agrees to notify Facility immediately upon receipt by Business Associate of any and all requests served upon Business Associate for information or documents by or on behalf of any and all government authorities.

8. Notice of Privacy Practices, Facility shall provide to Business Associate its Notice of Privacy Practices (“Notice”) when adopted, and any amendments thereafter.  Any use or disclosure permitted by this Agreement may be amended by such Notice.  Business Associate agrees that it will abide by the limitations of any Notice published by Facility of which it has knowledge.  The amended Notice shall not affect permitted uses and disclosures on which Business Associate has relied prior to the receipt of such Notice.

9. Confidentiality, Business Associate shall take any steps required to (i) protect PHI from unauthorized uses or disclosures and (ii) maintain the confidentiality and integrity of PHI.  Prior to any permitted disclosure of PHI, Business Associate shall require the person or entity to which it intends to disclose PHI to assume all of the same duties with respect to PHI that Business Associate has under this Agreement.  Business Associate shall be fully liable to Facility and any affected individuals for any acts, failures or omissions of Recipients as though they were its own acts, failures or omissions.

10. Terms and Termination,
10.1 This Agreement shall commence on the Effective Date and shall remain in effect until terminated in accordance with the terms of this section 10, provided, however, that any termination shall not affect the respective obligations or rights of the parties arising under this Agreement prior to the effective date of termination, all of which shall continue in accordance with their terms; and provided that the effective date of Sections 4 and 5 shall be in accordance with the provisions of those sections.

10.2 Facility shall have the right to terminate this Agreement for any reason upon thirty (30) days written notice to Business Associate.

10.3 Facility, at is sole discretion, may immediately terminate this Agreement and shall have no further obligations to Business Associate hereunder if any of the following events shall have occurred and be continuing:

(a) Business Associate shall fail to observe or perform any material covenant or agreement contained in this Agreement for ten (10) days after written notice thereof has been given to Business Associate by Facility; 

or

(b) A violation by Business Associate of any provision of the Privacy Standards or applicable federal or state privacy law.

10.4 Under the termination of all Business Arrangements, either party may terminate this Agreement by providing written notice to the other party.

10.5 Upon termination of this Agreement for any reason, Business Associate agrees either to return to Facility or to destroy all PHI received from Facility or otherwise through the performance of services for Facility, that it is in the possession or control of Business Associate or its agents.  In the case of information for which it is not feasible to “return or destroy,” Business Associate shall continue to comply with the covenants in this Agreement with respect to such PHI and shall comply with other applicable state of federal law, which may require a specific period of retention, redaction, or other treatment.  Termination of this Agreement shall be cause for Facility to terminate any Business Arrangement.

11. Indemnification, Business Associate will indemnify, defend and hold Facility and its officers, directors, employees, agents, successors and assigns harmless, from and against any and all losses, liabilities, damages, costs and expenses (including reasonable attorney’s fees) arising out of or related to any third-party claim based upon any breach of this Agreement by Business Associate or similar breach by Recipients (“Claim”).  If Business Associate assumes the defense of a Claim, Facility shall have the right, at its expense; to participate in the defense of such Claim and Business Associate shall not take any final action with respect to such Claim without the prior written consent of Facility.

12. No Warranty, PHI IS PROVEIDED TO BUSINESS ASSOCIATE SOLEY ON AN “AS IS” BASIS.  FACILITY DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY, AND FITNESS FOR A PARTICULAR PURPOSE.

13. Ineligible Persons.  Business Associate represents and warrants to Facility that Business Associate (i) is not currently excluded, debarred, or otherwise ineligible to participate in any federal health care program as defined in 42 U.S.C. Section 1320a-7b(f) (“the Federal Healthcare Programs”); (ii) has not been convicted of a criminal offense related to the provision of health care items or services and has not yet been excluded, debarred, or otherwise declared ineligible to participate in the Federal Healthcare Programs, and (iii) is not under investigation or otherwise aware of any circumstances which may result in Business Associate being excluded from participation in the Federal Healthcare Programs.  This shall be an ongoing representation and warranty during the term of this Agreement, and Business Associate shall immediately notify Facility of any change in the status of the representations and warranty set forth in this section.  Any breach of this section shall give Facility the right to terminate this Agreement immediately for cause.

14. Miscellaneous.
14.1 Notice.  All notices, requests, demands and other communications required or permitted to be given or made under this Agreement shall be in writing, shall be effective upon receipt or attempted delivery, and shall be sent by (a) personal delivery; (b) certified or registered United States mail, return receipt requested; (c) overnight delivery service with proof of delivery; or (d) facsimile with return facsimile acknowledging receipt.  Notices shall be sent to the addresses below.  Neither party shall refuse delivery of any notice hereunder.



The School Board of Palm Beach County

                          




3310 Forest Hill Boulevard, C-225







West Palm Beach, Florida 33406-5813



Attention:  ____________________ Attention:  ____________________




Tel. No.: ____________________

Tel. No.: __________________



Fax No.: ____________________

Fax No.: __________________




Copy to ______________COUNSEL:              Copy to: School Board Counsel






Attention: _______________


Attention: _______________



Tel. No.: ________________


Tel. No.: ________________          



Fax No.: ________________


 Fax No.: ________________            

14.2 Waiver.  No provision of this Agreement or any breach thereof shall be deemed waived unless such waiver is in writing and signed by the party claimed to have waived such provision or breach.  No waiver of a breach shall constitute a waiver of or excuse any different or subsequent breach.

14.3 Assignment.  Neither party may assign (whether by operation or law or otherwise) any of its rights or delegate or subcontract any of its obligations under this Agreement without the prior written consent of the other party.  Notwithstanding the foregoing, Facility shall have the right to assign its rights and obligations hereunder to any entity that is an affiliate or successor of Facility, without the prior approval of Business Associate.

14.4 Severability.  Any provision of this Agreement that is determined to be invalid or unenforceable will be ineffective to the extent of such determination without invalidating the remaining provisions of this Agreement or affecting the validity or enforceability of such remaining provisions.

14.5 Entire Agreement.  This Agreement constitutes the complete agreement between Business Associate and Facility relating to the matters specified in this Agreement, and supersedes all prior representations or agreements, whether oral or written, with respect to such matters.  In the event of any conflict between the terms of this Agreement and the terms of the Business Arrangements or any such later agreement(s), the terms of the Agreement shall control unless the terms of such Business Arrangements are more strict with respect to PHI and comply with the Privacy Standards, or the parties specifically otherwise agree in writing.  No oral modification or waiver of any of the provisions of this Agreement shall be binding on either party.  No obligation on either party to enter into any transaction is to be implied from the execution or delivery of this Agreement.  This Agreement is for the benefit of, and shall be binding upon the parties, their affiliates and respective successors and assigns.  No third party has any rights as a result of this Agreement.

14.6 Governing Law.  This Agreement shall be governed by and interpreted in accordance with the laws of the State in which Facility is located, excluding its conflicts of laws provisions.  Jurisdiction and Venue for any dispute relating to this Agreement shall exclusively rest with the state and federal courts in the county in which Facility is located.

14.7 Equitable Relief.  Business Associate understands and acknowledges that any disclosure or misappropriation of any PHI in violation of this Agreement will cause Facility irreparable harm, the amount of which may be difficult to ascertain, and therefore agrees that Facility shall have the right to apply to a court of competent jurisdiction for specific performance and/or an order restraining and enjoining any such further disclosure or breach and for such other relief as Facility shall deem appropriate.  Such right of Facility is to be in addition to the remedies otherwise available to Facility at law or in equity.  Business Associate expressly waives the defense that a remedy in damages will be adequate and further waives any requirement in an action for specific performance or injunction for the posting of a bond by Facility.

14.8 Nature of Agreement.  Nothing in this Agreement shall be construed to create (i) a partnership, joint venture or other joint business relationship between the parties or any of their affiliates, or (ii) a relationship of employer and employee between the parties.  This Agreement does not express or imply any commitment to purchase or sell goods or services.

14.9 Counterparts.  This Agreement may be executed in one or more counterparts, each of which shall be deemed an original, but all of which together shall constitute one and the same document.  In making proof of this Agreement, it shall not be necessary to produce or account for more than one such counterpart executed by the party against whom enforcement of this Agreement is sought.
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